
COLLOBOS SOFTWARE, INC. 

END USER LICENSE AGREEMENT 

NOTICE -- READ THIS BEFORE DOWNLOADING, COPYING OR USING THE 
SOFTWARE  

This End User License Agreement (“EULA”) sets forth the legally binding terms and 
conditions that govern your use of the software program known as Presto v2 (“Program”), any 
updates, upgrades, patches, bug fixes and modifications to the 2.X versions of the Program made 
available to you by Collobos Software, Inc. (“Licensor”) from time to time (“Updates”), and the 
accompanying documentation, including on-line read-me and help files (“Documentation”, and 
Program, Upgrades and Documentation collectively are the “Software”).  

READ THE TERMS AND CONDITIONS OF THIS EULA CAREFULLY AND IN 
THEIR ENTIRETY BEFORE INSTALLING OR USING THE SOFTWARE. BY INSTALLING 
AND/OR USING THE SOFTWARE, YOU (ON BEHALF OF YOURSELF OR THE ENTITY 
THAT YOU REPRESENT) INDICATE YOUR AWARENESS, UNDERSTANDING AND 
ACCEPTANCE OF ALL OF THE TERMS AND CONDITIONS OF THIS EULA. IF YOU DO 
NOT ACCEPT THIS EULA, DO NOT INSTALL OR USE THE SOFTWARE AND DELETE 
THE SOFTWARE FROM YOUR COMPUTER OR DEVICE.  

1. License.  The Software is copyrighted by Licensor and is licensed, not sold, to 
you by Licensor, either directly or through an authorized third party (“Reseller”). Subject 
to the terms and conditions of this EULA and Licensor’s Terms and Conditions, Licensor 
grants you a limited, revocable, non-exclusive, non-sublicensable, non-transferable right 
to install and use the Software in object code form for non-commercial, educational, 
evaluation, business or personal purposes (your “License”). For the purposes of this 
EULA, the Software is “in use” on a computer when it is loaded into the computer’s 
temporary memory (i.e., RAM) or installed into its permanent memory (i.e., hard drive, 
CD-ROM or other storage device). Licensor reserves all rights not expressly granted to 
you by your License.  

2. Limitation on Use. You may only license a single server. The software license 
permits a specific number of users. The Software features and number of users for each 
license tier can be found on Licensor’s website at www.collobos.com. You may make one 
copy of the Software for backup purposes. You may physically transfer the Software from 
one computer to another, provided that you do not retain any additional, unauthorized 
copies of the Software. Any and all copies of the Software made by you are not 
authorized by your License and are copyright infringements that violate Licensor’s 
intellectual property rights in the Software. Your authorized copies of the Software must 
at all times include any copyright or other proprietary notices that were included on such 
materials when you first received them. An unpaid, trial license is available for evaluation 
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purposes only and provides access to all of the Software’s features, but time limited and 
limited to 50 users. Your right to use the Software under a trial license will terminate 
when the evaluation period terminates. You shall not: (i) reverse assemble, reverse 
compile, modify, translate, or otherwise attempt to derive the source code from the 
Software; (ii) use Licensor’s name or trademarks or refer to Licensor or Licensor’s 
products directly or indirectly in any papers, articles, advertisements, sales presentations, 
news releases or releases to any third party without the prior written approval of Licensor 
for each such use; (iii) release the results of any performance or functional evaluation of 
the Software to any third party without prior written approval of Licensor for each such 
release; (iv) rent, lease, sell, sublicense or otherwise transfer or distribute copies of the 
Software to others; or (v) use the Software in any way that is intended to circumvent 
Licensor’s Terms and Conditions. Any attempt to make any such sublicense, assignment, 
delegation or other transfer of the Software by you shall be void ab initio.  

3. Support and Updates.  If your License is paid (i.e., is not an unpaid, evaluation 
license) and you have paid all applicable License fees, you are entitled to receive the 
support described in this Section 3 and Updates for the term of your License. First level 
support will be provided to you by Reseller and not Licensor. If Reseller’s first level 
support does not resolve your issue, Licensor will provide you second tier support on an 
appointment only basis. Appointments are generally available Monday through Friday 
from 9:00 a.m. to 5:00 p.m. eastern time. If you purchase your License directly from 
Licensor, Licensor will provide you with direct support on an appointment only basis 
along the same terms described in the preceding sentence. You may access Licensor’s 
general knowledge base concerning support and set up an appointment for second level 
support by visiting http://presto-support.collobos.com. Licensor will provide Updates as 
Licensor makes such Updates generally available, but you acknowledge that Licensor has 
no express or implied obligation to announce or make available any Updates. Licensing a 
2.X version of the software will only entitle you to 2.X updates if and when they become 
available. If you have an unpaid, trial license, you are not entitled to any support or 
Updates.      

4. Term and Termination.  The term of your License will be as stated on Licensor’s 
or Reseller’s order confirmation or invoice, unless you or Licensor terminate your 
License early in accordance with this Section 4. If you have an unpaid, trial license, the 
term of your License commences upon your installation of the Software and ends upon 
termination of the applicable evaluation period. When your License terminates, the 
Software will cease advertising network services to client users.  You may terminate your 
License at any time by ceasing to use the Software. Licensor may terminate your License, 
without notice to you, upon your failure to (i) pay License fees as they become due or (ii) 
comply with the terms of this EULA or Licensor’s Terms and Conditions. You may 
reinstate a paid license that was terminated for failure to pay License fees by paying all 
outstanding License fees.  If Reseller fails pay License fees when due, Licensor reserves 
the right to terminate your License until the License fees due are paid by Reseller.  In 
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such an event, you agree that Licensor has no obligation to keep your License activated 
and your sole recourse is to resolve the issue with Reseller. Upon the termination of your 
License, all of the rights granted to you hereunder (including those provided in Section 3) 
shall terminate immediately, and you should uninstall and cease use of the Software. In 
no event will Licensor owe you a refund for any License fees paid. 

5. Information We Collect.  During the process of activating the Software, 
Licensor collects the following information from your system: (i) the ethernet address of 
the first network interface controller; (ii) the operating system you are using; (iii) the 
hostname of your computer; (iv) the license number of the particular copy of the 
Software you are activating; (v) the date and time of your activation; and (vi) the make, 
model and number of the devices connected to the computer activating the Software. 

6. Third Party Materials. The Software may display, include or make available 
third party content (including data, information, applications and other products, services 
and/or materials) or provide links to third party websites or services, including through 
third party advertising (“Third Party Materials”). You acknowledge and agree that 
Licensor is not responsible for Third Party Materials, including their accuracy, 
completeness, timeliness, validity, copyright compliance, legality, decency, quality or any 
other aspect thereof. Licensor does not assume and will not have any liability or 
responsibility to you or any other person or entity for any Third Party Materials. Third 
Party Materials and links thereto are provided solely as a convenience to you and you 
access and use them at entirely at your own risk and subject to such third parties’ terms 
and conditions.  

7. Disclaimer of Warranty.  LICENSOR PROVIDES THE SOFTWARE “AS IS” 
WITHOUT WARRANTY OF ANY KIND EITHER EXPRESS, IMPLIED OR 
STATUTORY, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. All risk 
of quality and performance of the Software is with you.  Should the Software prove 
defective, you, and not Licensor, its Licensors or Reseller, assume the entire cost of any 
service and repair, except as provided in Section 3. This disclaimer of warranties 
constitutes an essential part of this EULA.  

8. Limitation of  Liability.  IN NO EVENT WILL LICENSOR BE LIABLE FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL OR 
EXEMPLARY DAMAGES, INCLUDING, BY WAY OF ILLUSTRATION AND NOT 
LIMITATION, LOST PROFITS, LOST BUSINESS OR LOST OPPORTUNITY OR 
LEGAL FEES, ARISING OUT OF YOUR USE OR INABILITY TO USE THE 
SOFTWARE, EVEN IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES. IN NO EVENT WILL LICENSOR BE LIABLE FOR ANY 
DAMAGES WHATSOEVER IN EXCESS OF THE AMOUNT ACTUALLY PAID BY 
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YOU TO LICENSOR FOR YOUR LICENSE. 

9. Applicable Law; Dispute Resolution.  This EULA will be governed by the laws 
of the State of California, without reference to conflict of laws principles. The United 
Nations Convention on Contracts for the Sale of Goods does not apply to your License. 
Each party will pay its own costs and expenses in connection with such proceedings. Any 
dispute, controversy or claim arising out of or relating to this EULA or your use of the 
Software (a “Dispute”) shall first be submitted for good faith negotiation and informal 
resolution to Licensor. If the you and Licensor are unable to resolve any Dispute within 
thirty (30) days, either you or Licensor may elect to resolve the Dispute by binding 
arbitration conducted in Santa Clara County, California.  The arbitration shall be before a 
single, neutral arbitrator, and it shall be administered by JAMS pursuant to JAMS’ 
Streamlined Arbitration Rules and Procedures. Each party will bear its own costs and 
expenses, except that the arbitrator may, in the award, allocate all or part of the costs of 
the arbitration, including the fees of the arbitrator and the reasonable attorneys’ fees, to 
the prevailing party.  The arbitration, along with all filings and decisions, will be 
confidential except as necessary to enforce the award.  

10. Export Controls.  The Software and the underlying information and technology 
(including manuals and related documentation) may not be downloaded or otherwise 
exported or reexported: (i) into (or to a national or resident of) Cuba, North Korea, Iran, 
Syria, North Sudan or any other country to which the United States of America (“U.S.”) 
has embargoed goods; or (ii) to anyone on the U.S. Treasury Department’s list of 
Specially Designated Nationals or the U.S. Commerce Department’s Table of Deny 
Orders or any cumulative denied or blocked list maintained by the U.S. Government. By 
downloading or using the Software, you agree to the foregoing and you represent and 
warrant that you are not located in, under the control of, or a national or resident of any 
such country or on any such list.   

11. U.S. Government End Users.  Every sale, license or other distribution of the 
Software to a customer which is a department, division or agency of the U.S. 
Government shall contain the following provision, or a substantially equivalent 
provision:  U.S. GOVERNMENT RESTRICTED RIGHTS LEGEND.  Use, duplication 
or disclosure of the Software by the U.S. Government is subject to the conditions set 
forth in FAR 12.212 and DFARS 227.720 and/or in similar or successor clauses in the 
FAR or Supplements to it. Any and all use, duplication or transfer for any reason is 
restricted in accordance with the terms and conditions of Licensor’s standard commercial 
license agreement which is incorporated herein as though fully set forth. All other use, for 
any reason, is prohibited.  Unpublished rights are reserved under the Copyright Laws of 
the U.S. The Software is a “commercial item,” as that term is defined at 48 C.F.R. 2.101 
(Jan. 2001), consisting of “commercial computer software” and “commercial computer 
software documentation,” as such terms are used in 48 C.F.R. 12.212 (Nov. 2007). 
Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4, all U.S. 

{00115386.DOCX;4 }{00115386.DOCX;4 }



Government end users acquire only those rights in the Program and the Documentation 
that are provided by this agreement. 

12. No Other Agreements.  This EULA, Licensor’s Terms and Conditions and 
Licensor’s or Reseller’s order confirmation or invoice together constitute the entire 
agreement between you and Licensor with respect to the Software, and supersede any 
other written or oral agreement. 

13. Assignment.  You agree that you may not assign or otherwise transfer your 
License to any third party without first obtaining Licensor’s prior written consent, and 
that any such assignment or transfer shall be void ab initio.  Licensor is free to assign this 
EULA at any time and for any or no reason. 

14. Severability.  If any provision of this agreement is held to be unenforceable for 
any reason, it shall be adjusted rather than voided, if possible, in order to achieve its 
intent to the extent possible.  In any event, all other provisions of this EULA shall be 
deemed valid and enforceable to the full extent possible. 

15. Waiver.  Waiver of any term or condition contained in this EULA by you, 
Licensor or Reseller shall not be construed as a waiver of any subsequent breach or 
failure of the same term or condition or a waiver of any other term or condition contained 
in this EULA.
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